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What rules govern collective bargaining for a contract?

After employees choose a union as a bargaining representative, the employer and union are required
to meet at reasonable times to bargain in good faith about wages, hours, vacation time, insurance,
safety practices and other mandatory subjects. Some managerial decisions such as subcontracting,
relocation, and other operational changes may not be mandatory subjects of bargaining, but the
employer must bargain about the decision's effects on unit employees.

It is an unfair labor practice for either party to refuse to bargain collectively with the other, but
parties are not compelled to reach agreement or make concessions.

If after sufficient good faith efforts, no agreement can be reached, the employer may declare
impasse, and then implement the last offer presented to the union. However, the union may disagree
that true impasse has been reached and file a charge of an unfair labor practice for failure to bargain
in good faith. The NLRB will determine whether true impasse was reached based on the history of
negotiations and the understandings of both parties.

If the Agency finds that impasse was not reached, the employer will be asked to return to the
bargaining table. In an extreme case, the NLRB may seck a federal court order to force the employer
to bargain.

The parties' obligations do not end when the contract expires. They must bargain in good faith for a
successor contract, or for the termination of the agreement, while terms of the expired contract
continue.

A party wishing to end the contract must notify the other party in writing 60 days before the
expiration date, or 60 days before the proposed termination. The party must offer to meet and
confer with the other party and notify the Federal Mediation and Conciliation Service (link is
external) of the existence of a dispute if no agreement has been reached by that time.

How is ""good faith'" bargaining determined?

There are hundreds, perhaps thousands, of NLRB cases dealing with the issue of the duty to bargain
in good faith. In determining whether a party is bargaining in good faith, the Board will look at the
totality of the circumstances. The duty to bargain in good faith is an obligation to participate actively
in the deliberations so as to indicate a present intention to find a basis for agreement. This implies
both an open mind and a sincere desire to reach an agreement as well as a sincere effort to reach a
common ground.

Reference: Employer/Union Rights & Obligations


https://www.fmcs.gov/
https://www.fmcs.gov/

